
~OLUTION NO. 2005-237 

F THE LODf CITY COUNCIL 
URES FOR THE CONSID~RATION 
D DEVELOPMENT A G R ~ ~ M ~ N T S  

_-_-___________1__1-1_1_1_1_-_11-.1___--------------- 
1____1__1-_____1_^___--__---------------_-~---------------------------- 

S, the State Legislature, pursuant to ~overnment Code Section 65864 et seq., 
e City to enter into development agr~ements which provide greater certainty to 

W ~ E ~ ~ A S ,  Government Code Section 65867 requires a public hearing before the 
planning agency and the ie~islative body prior to the adoption of a dev~lopment agreement; and 

~eveiopers to PFOCeed with approved projects according to local policies and ~egulations; and 

W H E R ~ A ~ ,  ~overnment Code Section 658~5(b) author~zes cities to enter into pre- 
aiiiiexation and annexation agreements with those having a legal or equitable interest in real 
property within a city’s sphere of influenc~. 

, THE CITY COUNCIL OF THE CITY OF LODl H E ~ ~ B Y  
~ I ~ ~ S ,  FINDS, AND O ~ Q ~ R S  AS FOLLOWS: 

a policy, development agreements and/or pre~annexation/annexation 
agreements should include public bene~i~(S), beyond those already fo~hcoming through project 
approvals and no~mal impact fees and conditions, in return for commitments to maintain present 
plans and regulations for determina~e periods. 

Section Two. The following proc~dures are approved: 

A. 

1. Consi~eration of a develop men^ agreement, inc~uding pre- 
annexationlannexxation ement, (Article 2.5, Chapter 4, Title 7 of the Government Code, 
beginning with ~ect ion 4) shall be ini~iated by the property owner ~App l i can~)  filing an 
application for such co ation with the Community ~evelopment Director. The Applicant 
shall have at the time the application is made a legal or equitable interest in the property. The 
application shall include: 

posed agreement, which conforms to the form approved by 
ty A~orney and shall inc!ude the f~liowing: 

al de~cription of the property sought to be covered by 
the agree men^. 

A descrip~ion of the proposed uses, maximum height and 
size of proposed  building^, density or intensity of use, and 
provision for reservation or dedication of land for public 
purposes. 

su~sequent City d i s c r e ~ ~ o n a ~  actions. 

(ii) 

(iii) ~onditions, terms, restr~ctions, and requirements for 
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(iv) ~roposed time when construction would be commenced 
and completed, including a phasing plan. 

Proposed public benefits inclusive of an implementation 
phasing plan. 

Termina~ion date for the agreement, recommended at ten 
(10) years but subject to negotia~ion. 

(v) 

(vi) 

ufficient information to enable the Community Development 
irector to pe~orm an initial study pursuant to Public Resources 

(b) 

Code Section 21 160. 

( 4  ufficien~ information to establish that the project is consistent with 
the City’s ~enera l  Plan. 

Such other information as the Community Development Director 
may requir~. 

(d) 

2. The application shall be accompanied by a five thousand dollar ($5,000) 
deposit fee to cover processing costs including but not limited to staff time, legal fees, and 
professiona~ fees. Any overage shall be refunded subsequent to adoption of the agreement or 
upon termina~ion of the application. Processing costs greater than $~,000 shall be billed in 
advance by depositi addit~onal funds in an amount that the Community develop men^ Director 

estima~ed cost of emaining processing. A greater deposit may be 
nager in complex m 

B. ~ecommendation and Transmi~al. 

ity A~orney shall transmit a letter to the Community Development 
roposed agreement is legally sufficient and in accordance with the 

2. The Community Develapm irector, shall, in ~ccordance with adopted 
City p~ocedures for implementation of ~al i forni  ~onmen~al Quality Act, “CEQA,” prepare 
ap~ropfiate environmental documentation and, ompletion of such doc~mentation, shall 
transmit the application, together with the ~ o m m ~ n i t y  ~evelopment Qi~ector’s report, detailing 
the: 

(a) 

(b) 

Adequacy of existing plans and regulations; 

~ons is t~ncy  with General Plan and any applicable specific plan; 

the proposed public benefit(s) as a balance for 
ent commitments; and 

(d) Indicating why such benefit(s) should/should not be adequate to 
the Planning Agency. 

C. 

1. Upon receipt of the application, environmental documenta~ion, completion 
of the Community ~evelopment Qirector’s report, receipt of the City A~orney‘s letter, and an 
execu~ed copy of the A reement by the App l i~n t ,  the Cammuni~  Development Director shall 
schedule a publi~ h~ar ing on the applic~tion before the Plann~ng Commission. The hearing 
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shall be preceded by public noti 

concur~ently with the a 

given pursuant lo overnment Code Sections 650g0 and 
5091 in addition to any other notice required by law for other actions to be conside~ed 

2. Following the public hearing, the Planning Commission may recommend 
I as modified by the ~lanning   om mission of the application 
ty Council for consideration. 

I .  Upon receipt of the appi~c~~ion,  enviro~mentai  documentation^ 
velopment Director's eport, City A~orney~s letter, and Planning Commission 
n, the City Clerk shall hedule a public hearing on the application. The hearing 

shall be preceded by pub~ic notice given puFsuant to Gov~rnment Code Sect~ons 65090 and 
65091 in addition lo any other notice required by law for other actions to be considered 
concurrently with the 

il may consolidate the public hearing by the P~anning 
Commission w 

3. Follow~ng the public h~aring, the City Council may approve, disapprove, 
or ~ p p ~ o v e  as modified by the City Council the applica~ion and, if approved or approved as 
modified, adopt an ordinance appro the agreement. Said agreement shall not become 
effective prior to its execution by the r or any other limit~tions set out in the agreement or 
its adopting  ordinance^ 

4. Within ten (10) days after the City executes a development ag~eement, 
Il cause a copy thereof to be recorded with the County Cler~County Recorder 

E. Ann~al  Review. 

All devel 1. 
the Community 
applicant's (here 
non-City parties t 

menl projects subject to the agreement shall be reviewed by 
ve (12) months concurrent with the 
NEW for purposes of describ~ng the 

nt) submi~al of an Annual Moni~oring Report. 

of the review shall be to inquire into the good faith 
ith the terms of the a~~eement  and any other matters 

R shall file a report with the 
der the aQreement 

compliance of the 
which may be spe 

Community Rev~lopment Director as to development which has occurred 
s u b s ~ q u e n t  to the la and any other ma~ers  which the 

vel~pment Director's a ~ ~ n t i o n .  

4, The Commun~~y ~evelopment Director shall prepare an annual review 
report and set the matt for public hearing by the Planning Commission for recommendation to 
the City Council. The ty Council shall hold a public hearing on the annual review report and 
~onsider said report an recommendat~ons by the ~lanning Commission and approve, modify or 
terminate. 

5. The PR NER or any successor to PROPERTY OWN€R 
he annual review process apportion~ble to that shall reimburse the City for 

~ ~ r ~ e m e n ~  and ~ h ~ l l  
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F. 

1. Any development agreement may be amended by mutual consent of the 
TY ~ ~ N E ~  and the City Council or   an celled by the City Council in the same manner PR 

as rth above for entefing into such agreement. 

2. If, as a result of a periodic review, the Cily Council finds and determines, 
on the basis of substantial evidence, that the P ~ O P ~ ~ T Y  OWNER or successor in interest has 
not complied in good faith with the terms and conditions of the agreement, the City Council may 
terminate or mod if^ the a ement. Notice of intenti n to amend or cancel in whole or in part 
shall be given pursuant to vernment Code Section 

3. In the event state or federal law or regulations established after the 
agreement is ap~roved pfeven~ or preclude compliance with one or more provisions of the 
ag~eement, the provisions of the agr~ement shall be modified or suspended as may be 
necessa~ to comply with such n0w law or regula~ion. 

. The procedures set forth above shall be applicab~e to pre-annexation and 
annexat~on agreer~en~s in accordance with ~overnment Code Section E58E5(b) and the 
agreem~nt shall not become opera~ive uniess the property subject to the agreement is 
successfully annexed to the City within the lime period specified in the agreement or any 
extension thereof. n the event the annexation is not completed within the time specified in the 
agreement, or any xtension thereof, the agfeement shall become null and void. 

Dated: ~ o v e m b e r  2,2005 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  --____------- 

I hereby ce~ i f y  that R ~ s o l ~ t i o n  No. 2 0 0 5 ~ 2 ~ 7  was passed and adopted by the Lodi City 
Council in a regular m ~ e t i n ~  held N o v ~ m ~ e r  2, 2005, by the following vote: 

AYES: - Hansen, Hitchcock, Johnson, Mounce, and 

A ~ ~ ~ ~ ~ :  

City Clerk 

2005-2~7 
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